Working document
on a possible Commission Regulation amending

Commission Regulation (EC) No 244/2009 of 18 March 2009

implementing Directive 2005/32/EC of the European Parliament and of the Council with regard to ecodesign requirements for non-directional household lamps
Chapter 1
Amendment to Regulation (EC) No 244/2009

Annex II to Regulation (EC) No 244/2009 is amended as shown in the Annex to this Regulation.

Chapter 2
Entry into force
This Regulation shall enter into force on the [twentieth] day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

ANNEX
Ecodesign requirements for non-directional household lamps 

Table 5 of Annex II to Regulation (EC) No 244/2009 is replaced by the following:
Table 5 – Functionality requirements for lamps excluding compact fluorescent lamps and LED lamps 

	Functionality parameter
	Stage 1
	Stage 5

	Rated lamp lifetime
	≥ 1 000 h
	≥ 2 000 h

	Lumen maintenance
	≥ 85% at 75% of rated average lifetime
	≥ 85% at 75% of rated average lifetime

	Number of switching cycles
	≥ four times the rated lamp life expressed in hours
	≥ four times the rated lamp life expressed in hours

	Starting time
	< 0.2s
	< 0.2s

	Lamp warm-up time to 60% Φ
	≤ 1.0s
	≤ 1.0s

	Premature failure rate
	≤ 5.0%@100h
	≤ 5.0%@200h

	Lamp power factor 
	≥ 0.95
	≥ 0.95


Explanatory note

I. Overlap between Commission Regulation 244/2009 and harmonised standards EN 60432-2 and EN 60432-3 on the safety of tungsten halogen lamps
1. Tables 4 and 5 in Commission Regulation 244/2009
 establish requirements on the maximum ultraviolet (UV) emissions of both compact fluorescent lamps (Table 4) and other types of non-directional household lamps (Table 5). Table 5 covers in particular incandescent lamps and halogen lamps, but explicitly excludes LEDs. The requirements in both tables are as follows:

	Functionality parameter
	Stage 1
(1 September 2009)
	Stage 5
(1 September 2013)

	UVA+UVB radiation
	≤ 2.0 mW/klm
	≤ 2.0 mW/klm

	UVC radiation
	≤ 0.01 mW/klm
	≤ 0.01 mW/klm


2. Harmonised standards EN 60432-2 and EN 60432-3 
 currently provide conformity with the Low Voltage Directive (2006/95/EC)
 as regards the safety of tungsten halogen lamps.
The Low Voltage Directive requires in its Annex I.2.b that measures of a technical nature should be prescribed in order to ensure that the electrical equipment does not produce radiation that would cause a danger. The harmonised standards which provide conformity with the requirements of the Directive
 are regularly published in the Official Journal.
 Their list includes standards EN 60432-2 and EN 60432-3.
Both standards simply transpose the provisions of their international counterparts IEC 60432-2 (Edition 2.1) and IEC 60432-3 (Edition 1.2) as regards the UV emissions of tungsten halogen lamps.

The relevant provision in standard IEC 60432-2 (section 2.11) reads:

"The specific effective radiant UV power of a lamp shall not exceed 2 mW/klm"
Standard IEC 60432-3 applies the same provision in its section 2.4 but only to self-shielded tungsten halogen lamps within its scope.

By contrast, there are no requirements on the UV radiation of compact fluorescent lamps in harmonised standards under the Low Voltage Directive.

3. It can be concluded that the quoted provisions of Table 5 Commission Regulation 244/2009 and harmonised standards EN 60432-2 and EN 60432-3 concern the same products (tungsten halogen lamps) and the same technical parameter (UV radiation), however they differ in three respects:

	Differing parameter
	Commission Regulation 244/2009
	EN 60432-2 and EN 60432-3 under the
Low Voltage Directive (2006/95/EC)

	Total UV radiation
	≤ 2.01 mW/klm                                                                                                                                                                                      [by adding up UVA+B+C]
	≤ 2.0 mW/klm

	UVA+UVB radiation
	≤ 2.0 mW/klm
	Not specified, in any case ≤ 2.0 mW/klm

	UVC radiation
	≤ 0.01 mW/klm
	Not specified, in any case ≤ 2.0 mW/klm


On the other hand, the UV radiation limits for compact fluorescent lamps in Table 4 of Commission Regulation 244/2009 do not have a counterpart in harmonised standards under the Low Voltage Directive.

II. Necessity to resolve inconsistencies
It is considered necessary to tackle the overlap identified in part I of this note, in order to resolve the following inconsistencies:
1. Article 15 of the Ecodesign framework Directive (2005/32/EC) requires that the Commission develop implementing measures for those energy-using products that have significant potential for improvement in terms of their environmental impact, taking into account the absence of other relevant Community legislation (point 2.c first indent). Furthermore, in preparing draft implementing measures, the Commission shall also take into account relevant Community legislation (point 3.b).

Conformingly, recital 9 of Commission Regulation 244/2009 indicates that although the mercury content of compact fluorescent lamps is considered as a significant environmental aspect, it is appropriate to regulate it under Directive 2002/95/EC of the European Parliament and of the Council of 27 January 2003 on the restriction of the use of certain hazardous substances in electrical and electronic equipment.

Taking into account the existence of harmonized standards limiting the UV radiation of tungsten halogen lamp under the Low Voltage Directive identified in part I of this note, an approach similar to that concerning the mercury content of compact fluorescent lamps in recital 9 is needed for the sake of consistency with the Ecodesign framework Directive and with the other parts of the Regulation.

2. It is visible from the comparison table in part I of this note that the UV radiation limits set for tungsten halogen lamps in Commission Regulation 244/2009 and in harmonised standards EN 60432-2 and EN 60432-3 under the Low Voltage Directive differ in several points. For the total of UV radiation, the Regulation allows a higher value than the standards. However, the Regulation sets specific values for the UV radiation subtypes, while the standards do not segment the total. This leads to inconsistency between the two sets of requirements, as the placing on the market of the same product may be allowed with respect to UV radiation by one piece of legislation, while it may be forbidden on the grounds of the same technical parameter by the other.
3. The European Lamp Companies’ Federation (ELC) pointed out recently that while halogen lamps with no second envelope (halogen capsules and double-capped linear halogen lamps) fulfil the requirements on total UV radiation of harmonized standards EN 60432-2 and EN 60432-3 under the Low Voltage Directive (≤ 2 mW/klm), they are unable to fulfil the requirements on UV-C radiation (≤ 0.01 mW/klm) in Table 5 of Commission Regulation 244/2009. There exist improved versions of these halogen lamps achieving energy label class C (mains voltage, filled with xenon gas) and class B (low voltage, with infrared coating). 
As Recital 21 of the Regulation clearly indicates it, improved special cap halogen lamps were not meant to be phased out by the Regulation: “The requirements contained in this measure allow halogen lamps of socket G9 and R7s to remain on the market for a limited period of time” (the limited period is not defined in the Regulation). Lines 7-8 limiting the UV radiation of halogen lamps in Table 5 of the Regulation phase out in practice those lamps from 1 September 2009, therefore they lead to internal inconsistency.
III. Proposed solution to resolve the inconsistencies
In Part I of this note, differences were identified between respective provisions of Commission Regulation 244/2009 and of harmonised standards EN 60432-2 and EN 60432-3 as regards UV radiation limit values for tungsten halogen lamps. Part II of this note demonstrated that the differences lead to important inconsistencies within the Regulation itself and between the Regulation and the harmonized standards. 

In order to resolve these inconsistencies, it is proposed to amend Commission Regulation 244/2009 in order to remove the requirements on UV radiation from the Regulation (lines 7 and 8 of Table 5). This means that the setting of UV radiation limits for tungsten halogen lamps would be left to the Low Voltage Directive.
The corresponding requirements on UV radiation of compact fluorescent lamps in Table 4 of the Regulation could remain in place, as those requirements do not have a counterpart under the Low Voltage Directive.

IV. Timing of the implementation of the solution

As indicated in point 3 of part II of this note, halogen lamps with no second envelope (halogen capsules and double-capped linear halogen lamps) are unable to fulfil the requirements on UV-C radiation (≤ 0.01 mW/klm) in Table 5 of Commission Regulation 244/2009. In spite of the fact that Recital 21 of the same Regulation makes clear that it was not intended to ban those lamps, they would be banned in practice from 1 September 2009 with the current wording.
Ideally, the amendment of the Regulation resolving the issue as outlined in part III of this note would have to be adopted by the Commission before that date. However, because of the recess period of the European Parliament due to the European elections, no draft implementing act can be transmitted to the Parliament for their reinforced right of scrutiny before 15 June 2009. As the period of scrutiny extends to 3 months, the Commission would not be able to adopt any amending regulation before mid-September. The Commission services are currently looking into what transitional arrangements could be made for the placing on the market of the halogen lamps banned by the current UV radiation requirements of Table 5 between 1 September and the date of Commission adoption of the amending regulation, once it is endorsed by the regulatory committee of Member States, and by the scrutiny of European Parliament and of the Council.
The Commission has the intention to transmit any draft amending regulation to the European Parliament on 15 June 2009. In order to be able to keep to this deadline, the Ecodesign Consultation Forum members are asked to provide their opinion to the Commission about this explanatory note and the attached draft amending regulation in two weeks counting from the reception of these documents.
� COMMISSION REGULATION (EC) No 244/2009 of 18 March 2009 implementing Directive 2005/32/EC of the European Parliament and of the Council with regard to ecodesign requirements for non-directional household lamps, OJ L76 of 24.3.2009 p. 3-16


� EN 60432-2:2000 Incandescent lamps — Safety specifications — Part 2: Tungsten halogen lamps for domestic and similar general lighting purposes and Amendment A1:2005 to EN 60432-2:2000


EN 60432-3:2003 Incandescent lamps — Safety specifications — Part 3: Tungsten-halogen lamps (non-vehicle) and Amendment Amendment A1:2005 to EN 60432-3:2003


� Directive 2006/95/EC of the European Parliament and of the Council of 12 December 2006 on the harmonisation of the laws of Member States relating to electrical equipment designed for use within certain voltage limits (codified version), OJ L374 of 27.12.2006 p. 10-19


� Article 5 of the Low Voltage Directive provides:


"The Member States shall take all appropriate measures to ensure that, in particular, electrical equipment which complies with the safety provisions of harmonised standards shall be regarded by their competent administrative authorities as complying with the provisions of Article 2, for the purposes of placing on the market and free movement as referred to in Articles 2 and 3 respectively.


Standards shall be regarded as harmonised once they are drawn up by common agreement between the bodies notified by the Member States in accordance with Article 11, first paragraph, point (a), and published under national procedures. The standards shall be kept up to date in the light of technological progress and the developments in good engineering practice in safety matters.


For purposes of information the list of harmonised standards and their references shall be published in the Official Journal of the European Union."


� Commission communication 2008/C 221/01 in the framework of the implementation of Directive 2006/95/EC of the European Parliament and of the Council of 12 December 2006 on the harmonisation of the laws of Member States relating to electrical equipment designed for use within certain voltage limits (Publication of titles and references of harmonised standards under the Directive), OJ C221 of 29.8.2008, p. 1-90 


� According to section 1.3.6 of the same standard, a self-shielded tungsten halogen lamp is a lamp for which the luminaire needs no protective shield.


� OJ L 37, 13.2.2003, p. 19.
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